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MATTER OF: Brown's I n d u s t r i a l  Uniforms 

- blGEST:  

. 1. GAO does not c o n s i d e r  small b u s i n e s s  
size s t a t u s  p r o t e s t s  s i n c e  by law, 
c o n c l u s i v e  a u t h o r i t y  o v e r  s u c h  matters 
is v e s t e d  i n  t h e  Small  B u s i n e s s  Adminis- 
t ra t ion.  

2. GAO does n o t  r ev iew a f f i r m a t i v e  deter- 
m i n a t i o n s  of r e s p o n s i b i l i t y . e x c e p t  i n  
l i m i t e d  c i r c u m s t a n c e s  which are n o t  
p r e s e n t  i n  t h i s  case. 

Brown's I n d u s t r i a l  Uniforms protests t h e  award o f  
a c o n t r a c t  t o  Jack S a l k i n  Uniform Co. to  f u r n i s h  trousers 
under  s o l i c i t a t i o n  N o .  M3-2-84 i s sued  by t h e  V e t e r a n s  
A d m i n i s t r a t i o n .  The procurement  was se t  as ide t o t a l l y  
for small b u s i n e s s - l a b o r  s u r p l u s  areas concerns .  Brown's 
c o n t e n d s  t h a t  n e i t h e r  S a l k i n  n o r  i t s  a l l e g e d  s u p p l i e r  
m a n u f a c t u r e s  trousers and t h a t  n e i t h e r  h a s  t h e  capacity 
t o  do SO. B r o w n ' s  i m p l i e s  t h a t  t h e  goods may u l t i m a t e l y  
be manufac tured  by a l a r g e  b u s i n e s s .  

The protest  is d ismissed .  

Under 15 U . S . C .  S 637(b)(6) (19821, t h e  Small Busi- 
n e s s  A d m i n i s t r a t i o n  ( S B A )  has c o n c l u s i v e  a u t h o r i t y  t o  
d e t e r m i n e  matters of  small business s i z e  sta%us f o r  fed- 
e ra l  procurement  pu rposes .  T h e r e f o r e ,  our O f f i c e  does 
not c o n s i d e r  s i z e  s t a t u s  p r o t e s t s .  - See amendment t o  GAO 
B i d  Protest  Procedures, 48 Fed. Reg. 1931 (1983)  ( t o  be 
c o d i f i e d  a t  4 C.F.R. S 21.3(g)(2)). B r o w n ' s  p r o p e r l y  
a p p e a l e d  S a l k i n ' s  s i z e  s t a t u s  to t h e  SBA, which found 
S a l k i n  and its a l l e g e d  s u p p l i e r  t o  be small. Brown's 
p r e s e n t l y  has  a n  a p p e a l  pending b e f o r e  t h e  SBA S i z e  
Appeals Board. 
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Brown's challenge of the capacity of Salkin and its 
. supplier to provide the required products relates to 

I 
i 
t - the firm's responsibility. This also is not a matter 
I for review by our Office, We will not consider protests 
t against affirmative determinations of responsibility 
I in the absence of a showing of possible fraud or bad 

faith on the part of government procurement officials or 
t h a t  definitive responsibility criteria in the solicita- 
t i o n  have not been applied. Id. to be-co&i€ied at 4 C . F . R .  
S 21.3(g)(4). Neither excepgon applies here. i 
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Acting General Counsel 
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